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Division 21: Justice — Services 1 to 6, Attorney General, $527 016 000 — 

Ms L.L. Baker, Chair. 

Mr J.R. Quigley, Attorney General. 

Dr A. Tomison, Director General. 

Mr A.L. Payne, Acting Director, Legal Aid. 

Miss L.S. Baker, Acting Director, Business Services, Legal Aid. 

Mr M. Hainsworth, Director, Advisory Services. 

Mr R.B. Montilva, Acting Director, Business and Financial Services, and Deputy Chief Financial Officer. 

Mr N.A. Egan, Acting State Solicitor, State Solicitor’s Office. 

Ms J.M. Stampalia, Acting Executive Director, Court and Tribunal Services. 

Ms P.M. Bagdonavicius, Public Advocate. 

Mr J. Lee, Principal Policy Adviser, Office of the Attorney General. 

Miss L. Markussen, Ministerial Liaison Officer, Office of the Attorney General. 

[Witnesses introduced.] 

The CHAIR: This estimates committee will be reported by Hansard. The daily proof Hansard will be available 
the following day. 

It is the intention of the Chair to ensure that as many questions as possible are asked and answered and that both 
questions and answers are short and to the point. The estimates committee’s consideration of the estimates will be 
restricted to discussion of those items for which a vote of money is proposed in the consolidated account. Questions 
must be clearly related to a page number, item, program or amount in the current division. Members should give 
these details in preface to each question. If a division or service is the responsibility of more than one minister, 
a minister shall only be examined in relation to their portfolio responsibilities. 

The Attorney General may agree to provide supplementary information to the committee rather than asking that 
the question be put on notice for the next sitting week. I ask the Attorney General to clearly indicate what 
supplementary information he agrees to provide and I will then allocate a reference number. If supplementary 
information is to be provided, I seek the Attorney General’s cooperation in ensuring that it is delivered to the 
principal clerk by Friday, 29 September 2017. I caution members that if the Attorney General asks that a matter 
be put on notice, it is up to the member to lodge the question on notice through the online questions system. 

I give the call to the member for Hillarys. 

Mr P.A. KATSAMBANIS: Good morning everyone. I will start off on page 70 of budget paper No 3, 
Economic and Fiscal Outlook, where it states — 

Contingent Liability: Removal of Statutory Limitation Periods for Civil Litigation by Victims of Child 
Sexual Abuse. 

Where are we at with the drafting of legislation? 

Mr J.R. QUIGLEY: A cabinet submission is proposed in that regard. I am just waiting on a cabinet decision, 
which will be forthcoming, and an announcement will be made in the imminent near future. 

Mr P.A. KATSAMBANIS: Why has there been a delay with that? 

Mr J.R. QUIGLEY: Cabinet has had a number of advices especially concerning the identification of correct 
defendants, which was a difficult issue to do with the correct identification of churches and the ultimate beneficial 
holders of the funds of those organisations. 

Mr P.A. KATSAMBANIS: Is the Attorney General able to elaborate on that? 

Mr J.R. QUIGLEY: Certainly. The Solicitor-General pointed out to me one case in New South Wales in which 
a victim of child sexual abuse had sued the Catholic Church in the name the Archdiocese of Sydney. At the time, 
the head of the Archdiocese of Sydney was the late Cardinal Freeman. Soon after judgement, Freeman was 
promoted to cardinal and moved to Rome. Archbishop Pell then came in as the Archbishop of Sydney. My 
understanding is that he was not a party to the action and did not accept liability, and eventually the plaintiff was 
unsatisfied. There had to be proper identification of the ongoing defendant so that victims of child sexual abuse 
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would not be denied their judgement by reason of arcane structures within some of these organisations. I wonder 
if the State Solicitor could assist me further in that regard? 

Mr N.A. Egan: I thank the member for the question. A number of significant matters need to be considered by 
government in determining the nature of the amendment that would need to be made to the legislation in lifting 
the limitation period. A good example of that is whether or not government should fix caps associated with claims 
for damages. In order to make a decision in relation to that, government needs to understand what has occurred in 
other jurisdictions. A further example would be in circumstances where the decision has to be taken as to whether 
consequential loss would be captured or allowed within the legislation, and, again, consideration of all the 
legislation in all the other jurisdictions is something that needs to be considered in detail. 

Mr P.A. KATSAMBANIS: Quite clearly, this is a far more complex exercise than was painted, perhaps, when 
this was debated last year. I accept that it is a very complex exercise. Were these issues around the potential 
defendant or selecting the correct defendant not apparent before cabinet started considering the legislative scheme? 
Were they not apparent in the original drafting instruction period? 

Mr J.R. QUIGLEY: They were not apparent in the original drafting instructions. They became apparent during 
an interim report of the Australian Royal Commission into Institutional Responses to Child Sexual Abuse. The 
matter is currently before cabinet and a public decision will be made imminently. 

Mr P.A. KATSAMBANIS: Given that the interim report of the royal commission has identified issues, would it 
be prudent to wait until the final report to see whether any other issues are identified before embarking on 
a complex legislative scheme that exposes not only the state, but also others to significant liability? We will talk 
about the liability in a moment. However, would it not be prudent to wait until the final report of the royal 
commission? 

Mr J.R. QUIGLEY: There has been that debate within government, but we are keen to deliver on our election 
promise—that is, to remove it at the first opportunity once we have resolved these questions, and they have been 
resolved. The matter is before cabinet awaiting a decision. We expect there will be other issues as well; these will 
not be the only issues. If we were to wait before we lifted the statute of limitations, we could be waiting well into 
next year, and some of these people are getting quite elderly and infirm and are anxious that there be movement. 
The Premier has made a decision that we will move forward, but there will be other issues arising out of the final 
report that will have to be addressed. 

Mr P.A. KATSAMBANIS: It is interesting. Obviously, the Attorney General has said on a number of occasions 
that when members get on the government side and start getting some of the advice that perhaps previous 
governments were getting, they recognise that it is not as easy as it sounded when they were sitting on the 
opposition benches. Irrespective, liabilities will arise out of this. There is an expectation that claims will be made 
under this new scheme against both the state and outside organisations that do not comprise the Crown or the state. 
Has any advice been received about the quantum of the liability that the state could be exposed to? The question 
is just about the state at the moment. 

[9.10 am] 

Mr J.R. QUIGLEY: Only in guesstimates; no-one can properly quantify that, because at this stage no-one can 
properly identify exactly how many claimants against the state there will be. 

Mr P.A. KATSAMBANIS: Can the Attorney General enlighten us as to the guesstimates? 

Mr J.R. QUIGLEY: I would guesstimate that it would be hundreds of millions of dollars, but one has to wait to 
see what comes forward. There is also the prospect—I do not put it higher than this—of a national redress scheme, 
which was also a recommendation of the royal commission. 

Mr C.J. BARNETT: It is a scheme that the commonwealth is not prepared to contribute to. 

Mr J.R. QUIGLEY: A scheme that the commonwealth is not prepared to contribute to passed about $33 million 
in administration costs, and perhaps accepts liability for some naval bases, the Australian Capital Territory and the 
Northern Territory. Under that proposed national redress scheme, which is not up and going yet, there is a proposal 
that plaintiffs, or abused people, could more readily access compensation that would extinguish their common law 
claims. It was recommended that there be three tiers within which people could claim—that is, $0 to $50 000, 
$50 000 to $100 000 and something, and up to $200 000. That was a recommendation of the royal commission, 
although Hon Christian Porter put a ceiling on it of $150 000. That would have been a much easier path by which 
victims could claim redress, but, as the member for Cottesloe said, all this has been promoted by the 
commonwealth. When the state is pressing the commonwealth, “What will the commonwealth contribution to 
a national scheme be?”, there are mumbles that this has not been looked at, and it does not look too appealing. 
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Mr P.A. KATSAMBANIS: But we are embarking on this course, evidently. We have had a suggestion today that 
the state’s liability is likely to be hundreds of millions of dollars—unquantifiable, but somewhere in the hundreds 
of millions plus. Where is the provision for that hundreds of millions plus in this budget? 

Mr J.R. QUIGLEY: There is no provision in the current financial year because the legislation has not passed and 
we are not quite sure when the first claims will come in. I will pass that question over to the State Solicitor, who 
might be able to give us a better idea as to when that will happen. 

Mr N.A. Egan: I thank the minister, and I thank the member for his question. The cost to the state of removing 
the limitation period will be dependent upon a number of things, as the minister indicated. Firstly, it will be 
dependent upon the number of claimants who make a claim. Secondly, it will be dependent upon the position taken 
by government on matters captured by the amended legislation. I have given some examples of caps on damages 
and whether claimants’ costs would be capped. Thirdly, it will be dependent upon the attitude taken in the defence 
of the claims, taking into account the age of the victims, the nature of the offences and what has occurred in other 
jurisdictions. In some very recent cases in other jurisdictions, awards of damages have increased depending on the 
nature and severity of the alleged abuse. As the minister indicated, any estimate of the likely amount can be only 
a guesstimate, because we are, as members would expect, unaware of the nature of the claims that might be brought 
and the nature of the awards that the courts might award. 

Mr P.A. KATSAMBANIS: This is an important area, obviously. Clearly the government has not landed on a final 
position, but is the government considering a cap on liability or payment under this proposed scheme? Am 
I hearing that it will be a capped scheme? 

Mr J.R. QUIGLEY: There has been discussion—this is not the final landing position—about whether loss of 
earnings should be capped under the Civil Liability Act, which is three times average weekly earnings. That is loss 
of earnings as opposed to general damages. Under the Civil Liability Act — 

Mr P.A. KATSAMBANIS: My question is really more around general damages. 

Mr J.R. QUIGLEY: No. There has also been a consideration, although there has not been a final landing point, 
about whether—the Premier has said that he does not want this to become a legal feast for law firms charging, as 
some do, up to 30 per cent or higher of recovered damages—we should look at capping that in the same way as 
legal fees for workers’ compensation and motor vehicle damages work are capped to scale. 

Mr P.A. KATSAMBANIS: In relation to the opportunity for victims to get redress under the scheme, will some 
form of fund be available for victims to fund their legal action or will it simply be open to the firms the minister 
mentioned—the no win, no fee–type firms—that take a percentage of the award made as compensation for their 
work? Are we going to leave it open to the market? 

Mr J.R. QUIGLEY: Under common law, that is the situation that is envisaged. People will engage firms under 
common law; indeed, victims already have engaged firms, and we are receiving correspondence from those firms 
asking when that limitation will be lifted. Under the commonwealth’s proposed redress scheme, Mr Porter’s last 
advice was that it would give every applicant $850 for legal assistance to enable the applicant to take independent 
legal advice on the deed that they will be asked to sign to discharge the state’s liability. 

Mr P.A. KATSAMBANIS: We are moving down the path to introducing this. Obviously, the state has a liability 
of hundreds of millions of dollars that has not been budgeted for. 

Mr J.R. QUIGLEY: Potentially—as I said, guesstimates are involved. I have asked everyone—obviously, with 
budget papers, it has to go Treasury and it has go to everyone—for impacts upon budgets, but no-one knows what 
that will be, because no-one knows how many claimants there will be or what the liability could be. 

Mr P.A. KATSAMBANIS: I recognise that. It is like asking how long is a piece of string. We know it is going 
to be a very long piece of string; we just do not know how long. That is from the state’s perspective. Theoretically, 
we assume that the state will be able to fund any liabilities that arise by adding funds to the bottom line of the 
budget. But when it comes to third parties, what protections will there be for a victim who has a legitimate claim 
and who may very well be able to obtain judgement under this scheme, but the third party is impecunious or is 
structured in a way to avoid payment of liability? What protections will there be for victims in those 
circumstances? 

[9.20 am] 

Mr J.R. QUIGLEY: Two questions are involved in that question. In relation to third parties, the commonwealth 
is heavily promoting—heavily promoting—a system of insurer of last resort. That is, no matter if the state was 
neither legally nor morally culpable in an instance of abuse but the claimant was claiming against an impecunious 
defendant—it would not be a defendant in a redress scheme, but an impecunious institution—the commonwealth 
is saying that the states should be the insurer of last resort. It is all very well for the commonwealth to advance 
that, under its royal commission, it will take the advice that there should be an insurer of last resort; it does not 
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want to put, at this stage, any money into it, and that is why it is being resisted around Australia by 
Attorneys General. There should be a contribution from the commonwealth to a scheme of insurer of last resort. 
Because of the state’s finances, we are not in the position to be the insurer of last resort. 

Mr P.A. KATSAMBANIS: But we are not going down that scheme at the moment. That is something that may 
happen in the future. For the scheme this government is contemplating, what protections would there be in those 
cases? 

Mr J.R. QUIGLEY: At common law, it is always the case—I will hand over to the Acting State Solicitor—that 
the claim is as good as the defendant. 

Mr P.A. KATSAMBANIS: So how is the government addressing the issue of structure by certain institutions that 
may enable them to avoid what would be otherwise seen as, at the very least, a moral obligation under the legal 
scheme being created? 

Mr J.R. QUIGLEY: Certainly. I said that we were held up for a while because I was taking advice from the 
Solicitor-General as to the proper identification—this will be presented in the bill—of the defendant. These 
questions of structure could be defeated by plaintiffs. Earlier I cited the case of the Catholic Archdiocese of Sydney 
that got a judgement against it. It did not change its titular head because of the judgement; it changed its titular 
head because Cardinal Freeman went on to other things and then Archbishop Pell took over and said, “I’m not the 
defendant. I do not pay.” I will be measured, but it is a very unfortunate and poor state of affairs. I do not know 
whether the Acting State Solicitor could add to that. 

Mr N.A. Egan: I thank the member for the question. Member, I indicated earlier in my responses that there are 
a number of positions that government needs to consider in determining the mechanisms by which limitation 
periods are going to be lifted. One of those things that needs to be considered is, as the Attorney General has 
indicated and as the member has rightly pointed out, the mechanisms by which victims can make claims against 
entities—the Catholic and Anglican Churches are good examples—in circumstances in which there are trust and 
other arrangements in place that prevent victims from accessing the assets of those institutions. As the 
Attorney General indicated, they are matters that have been the subject of advice by the Solicitor-General, and 
they are matters that are in the mix for consideration, as I understand it, by government in the suite of legislation 
that would need to be introduced when dealing with limitation periods. 

Mr V.A. CATANIA: I refer to “Significant Issues Impacting the Agency” on page 350 of budget paper No 2. 

Mr J.R. QUIGLEY: Is there any particular one on that page? 

Mr V.A. CATANIA: What is the government doing to reduce the representation of at-risk Aboriginal people 
entering the justice system? That is my question under “Significant Issues Impacting the Agency”. 

The CHAIR: It is the third dot point, I think, member. 

Mr V.A. CATANIA: Yes, the third dot point. 

Mr J.R. QUIGLEY: It presents a very, very large problem at the moment. At the last count, I think 38 per cent 
of our prison muster was Indigenous, driven by a general Indigenous population at large of about 2.5 per cent to 
three per cent. The growing cohort in that is Indigenous women prisoners, which has shot up to 47 per cent. We 
are addressing a number of issues around this, and I regard it as one of the most important areas in my portfolio. 
Except for serious drug offences, Aboriginal people are being incarcerated for more serious offences at a higher 
rate than non-Aboriginal people. Sixty-seven per cent of Aboriginal prisoners were imprisoned for offences again 
property, robbery or extortion compared with 50 per cent of non-Aboriginal prisoners. In contrast, 28.6 per cent 
of non-Aboriginal prisoners were in prison for serious drug offences compared with 2.3 per cent of non-Aboriginal 
prisoners. In the first instance—this is following up on the death of Ms Dhu—unlike the previous government, we 
are taking up the federal government’s offer of funding a custody notification service. We are in the process of 
negotiating that with the federal government at the moment. The member might recall that funding for a custody 
notification service was offered to the Western Australian government in, I think, September last year, but it was 
rejected within a couple of weeks. The custody notification service has been heavily promoted by the federal 
minister. We note that in New South Wales since the inception of its scheme, there has not been a death in police 
custody in 10 years. 

But there is something else about the custody notification service. It requires every officer taking an Indigenous 
person into custody to ring one set line, and it will be contracted out, as happens in New South Wales, to someone 
to run the service—probably the Aboriginal Legal Service. In New South Wales, there is a roster of, I think, four 
solicitors, so it is a 24/7 service. But it is not just, “Yes, we’ve got them in custody”; they inquire as to welfare, 
the charge and the availability of bail. One of our big drivers of the rising imprisonment rate is the remand cohort, 
which has risen to 1 100 people. Of the 1 100 people on remand, there are subsets. Some are in there for a long 
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time because they are waiting on chemical reports on drugs and whatnot—forensic reports—and the courts cannot 
deal with them because there has been a backlog at the WA ChemCentre. But another subset includes so many 
Indigenous people who are in there only for three or four days. The question we are asking is: if they are good 
enough to be bailed on day four, why were they not bailed on day one instead of having to go into the system? When 
they go into the system for those four days, the cost is astronomical because they have to go through induction, all 
their medical checks and all that, and the costs rise from about $380 a day to about $700 a day. With the custody 
notification service, in New South Wales, where it is running most successfully, the interviewer asks them not only 
about the charge they are on, and can ask the arresting officer, but also about their welfare and then bail. 
Mr V.A. CATANIA: So how much will this system cost to put in place to try out? 
Mr J.R. QUIGLEY: How much will it cost? 
Mr V.A. CATANIA: Yes. Has funding been allocated to try to assist? 
Mr J.R. QUIGLEY: Senator Hon Nigel Scullion, the federal minister, has advised that in New South Wales it 
costs $588 000, but the director general says $600 000. That has been forward funded for the first three years by 
the federal government as its response to Indigenous people in custody. 
[9.30 am] 
Mr V.A. CATANIA: Is there a top-up by the state because $600 000 does not seem a lot of money? 
Mr J.R. QUIGLEY: The $600 000 was running it in New South Wales, because it was metropolitan based. People 
could ring the 1800 number from Balgo or wherever. 
Mr V.A. CATANIA: That is my next question: how do the regions benefit from having that introduced? There is 
no funding for the regions to provide that service. 
Mr J.R. QUIGLEY: It is a legal service and the legal information can be provided by telephone. 
Mr V.A. CATANIA: As the Attorney General would be aware, sometimes it is very difficult in the regions to go 
down that path and seek that legal — 
Mr J.R. QUIGLEY: It will be mandated that arresting officers have to make the call. It will be mandated, as it is 
in New South Wales, that the arresting officers will have to make the notification. I have heard the Chief Justice 
say that not a lot of Indigenous people get bail, and it is not that the Bail Act is racist; it is not in its language 
a racist act. If we look at the outcomes of applicants for bail, we see that it is heavily weighted against Indigenous 
people getting bail. This is often for social reasons such as their having no fixed address or being unable to raise 
a surety and the like. We have been in discussion with the Chief Justice who is really driven in this area. He has 
published a number of papers and I encourage the member for North West Central to read his paper on Indigenous 
incarceration rates that was published in February 2015. It is a great analysis of it. He says that we might have to 
look at some of the very minor offences, wondering whether a surety is needed, if that is the blocking point, 
because a lot of them are not moving far from their lands; they are not hard to re-track. Secondly, we might need 
to look at the requirement for a fixed bode of address and how that is impacting on them. Thirdly, under the 
Bail Act, as members are probably aware, it does not have to be a court that admits someone to bail. Under 
schedule 2 I think it is—I do not have the Bail Act in front of me—authorised officers can admit someone to bail. 
The sergeant at the station, for example, can admit to bail, but often is reluctant to do so. They might be the 
arresting officer and are often reluctant to do so. With the custody and notification service, at least there will be 
somebody advocating for that Indigenous person to get bail. That is one area. 
Another area we are looking at, which is contained in the budget papers somewhere, is the cost of incarcerating 
a fine defaulter—there are not a lot of fine defaulters—which is running at about $380 a day, save and except for 
those first four days. The Commissioner of Police, following the Miss Dhu tragedy, explained that he no longer 
wants to keep fine defaulters in police cells because of the risk involved. He wants to transport them out of police 
cells after eight hours. When we are looking at the regions, in which the member has a particular interest, this 
involves significant transport costs too. After the Ward tragedy, people did not want to transport fine defaulters in 
custody in the back of trucks but wanted to fly them. The cost of cutting out a $1 000 fine is really becoming 
enormous. The director is looking at what has happened in New South Wales—that is, having more community 
work orders. Two Law Reform Commission reports have been published and no-one has been jailed for 10 years in 
New South Wales for simply a fine default. They can be diverted to a community work order. If they breach the 
terms of their order, they can be prosecuted for that, and that can constitute another offence that could see them in 
jail, but a fair effort is being made to keep them out. It costs $45 a day to supervise them on a community work 
order. The government is looking at trying to introduce that. Obviously we would have to employ more people, but 
the courts have to be satisfied that the system is solid, and if people are sent to a community work order, they will 
be made to do community work under supervision. That is another area that we are trying to use to reduce numbers. 
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Mr V.A. CATANIA: How do prisons like those in Broome, Roebourne and Greenough compare with the Perth 
population of Aboriginal incarceration? Is it obviously much higher? What is the difference? It seems like a lot of 
resources are put into the metropolitan area, but out in the regions is where it is very difficult to try to axe a lot of 
these things because there are not the resources on the ground to be able to assist those who have unfortunately 
gone down that line. What are the Attorney General’s thoughts on the former government’s regional services 
reform? What role does the justice system play in that now to try to reduce the crime rate? 

Mr J.R. QUIGLEY: I will preface my answer by saying this: one of the best appointments of the Barnett Liberal 
government was the appointment of Dr Adam Tomison as the director general of the Department of the Attorney 
General and he became the director general of the Department of Justice. I do not say that lightly or flippantly 
because he is next to me. He was the director of the Australian Institute of Criminology. He was also an executive 
director for the “Little Children Are Sacred” report in the Northern Territory so he has all that experience with 
violence in remote communities. He is also widely published in the area of reduction of violence. I was thankful 
when I came into the portfolio that Dr Tomison had been recently appointed, in only November last year, by the 
previous government. It was a fantastic appointment. In one of our first meetings I said that this whole area had to 
be one of our principal focuses or I will have failed. I will hand over to Dr Tomison to expand on the answer. 

Dr A. Tomison: The member raises an important point around where prisons are located and it is quite a complex 
exercise that requires transportation from regions into metropolitan Perth and out again. From the corrective 
services part of the Department of Justice a lot of work is going into prison network design to try to work out 
where we should best locate people. Aboriginal people in particular, for example, will be affected by things like 
their classification, whether they are a minimum-security, medium-security or maximum-security prisoner, 
because only certain facilities can cope with certain types of prisoners. It will be affected by where their local 
support is and which programs they are required to complete prior to release, if they are able to access those and 
are willing to do that. Only certain programs run in certain locations. A range of things go into where people are 
located. There is a large project, which I am sure Minister Logan will also comment on this afternoon, around the 
exercise of making the best use of our prison estate that we have right now, and that includes making better use of 
the minimum-security facilities and trying to get people closer to their lands as best as we are able to do. 

A range of other programs are also being looked at to try to avoid people coming into jail in the first place, or, 
when they do commit an offence, to have it dealt with through alternative means, such as work development orders. 
We are doing work in the department to create a more flexible scheme around work development orders, so when 
people are sentenced, we have that opportunity. That will involve the department—we have already started some 
of these discussions—working with Aboriginal corporations and the non-government sector in a range of regions 
to try to identify places where we can sentence people to work development orders. We will also have broader 
conditional release orders coming on in, hopefully, the next 12 months. We are doing some of that. A lot more has 
to be done and that will have a cost that will have to be met. But at the same time, if we keep people out of jail, as 
the Attorney General has pointed out, it is a lot cheaper to manage people in the community and, hopefully, get 
a better outcome. Provided the community is kept safe—a risk assessment process has to be undertaken—it will 
be better and cheaper for all. 

[9.40 am] 

Mr V.A. CATANIA: Is the department participating in the Regional Services Reform Unit started under the 
previous government? What is the department’s input to that to try to curb reoffending? 

Dr A. Tomison: I was involved in the previous reform agenda that Grahame Searle was leading. I was doing trips 
to the Kimberley and other parts of Western Australia to try to get a feel for some of the issues face to face. 
I worked in the Northern Territory for some years, but I wanted to get out and about and see what was happening 
on the ground. As part of that, I met a number of times with Grahame and some of his district leadership groups, 
as well as regional development commissions and other key players in local government to try to get a feel for 
some of the issues. Since the machinery-of-government changes, Grahame is now the acting director general of 
the Department of Communities and a lot of the reform agendas have now been put together in the one department. 
We are continuing to work with the Department of Communities on some of those agendas and I see them as very 
important in making a difference in Western Australia over time and in the Indigenous over-representation issue. 

Mr M.J. FOLKARD: I refer to volume 2 of budget paper No 2, with particular emphasis on the expungement of 
historical convictions related to consensual same-sex activity. 

The CHAIR: Do you have a page number, member? 

Mr M.J. FOLKARD: It is the second dot point on page 350 of volume 2 of the second paper. I refer to the 
expungement of historical convictions related to consensual same-sex activity. At a time when Australians are 
being asked to express a view on same-sex marriage, what is the WA government doing about this important rights 
issue that the former Liberal government never got around to addressing? 
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Mr J.R. QUIGLEY: I thank the member for the question. Part of our election manifesto or promises, if you like, 
was the expungement of convictions based on homosexual offences. All those historical convictions for 
homosexual offences will be expunged by legislation. I cannot tell the member the exact number of those offences 
because they are not marked off separately in any database that I have seen. The drafting of the bill for the 
expungement of homosexual offences is at a very advanced stage. I hope to present the bill this calendar year. It 
will provide that an eligible person—meaning a person with a conviction for an offence specified in the act—will 
be able to apply to the director general of the Department of Justice to have that conviction expunged. When 
a conviction is expunged, the official criminal records relating to that conviction will be annotated to reflect that 
they relate to an expunged conviction. The effect of the expungement is that a person will not be required to 
disclose the conviction to anybody; nor will it be part of a person’s criminal record. The bill will provide for a right 
of review by the State Administrative Tribunal when an application for expungement has been refused. 

Additionally, there will be an avenue to revive an expunged conviction when it has been determined that the 
expungement occurred on the basis of false or misleading information. That decision will also be reviewable by 
the State Administrative Tribunal. This bill that the McGowan Labor government will introduce into the 
Legislative Assembly will reflect the best practice approach, taking into account the schemes in operation across 
Australia, and will address the ongoing injustice, discrimination and stigma suffered by members of the lesbian, 
gay, bisexual, transgender, queer and intersex community and their families by carrying convictions for consensual 
homosexual activities. The bill will be introduced this year. 

Mr M.J. FOLKARD: Will the onus be on the wronged individual or will it be set in statute that we will audit the 
convictions? 

Mr J.R. QUIGLEY: As I have stated in my answer, the onus will be on the individual who has suffered such 
a conviction to make an application to the director setting out the circumstances surrounding his conviction. The 
member must remember that this will involve the expungement of records for consensual acts of homosexuality. 
The member must remember that in sex offences, there are offences whereby there was non-consent of the same 
act between homosexual people, which would amount to an assault. If the wrong information has been given to 
the director in a person’s submission for expungement and the director subsequently learns that he was misled, the 
director can revive the conviction if it was done both times. But in both cases, the director’s decision will be 
reviewable by the State Administrative Tribunal to ensure independent accountability. 

Mr M.J. FOLKARD: There are checks and balances. 

Mr P.A. KATSAMBANIS: I will start off with page 350 of budget paper No 2 and the heading “Significant Issues 
Impacting the Agency”. The second dot point on page 351 states — 

The unprecedented demand for legal aid assistance continues to place pressure on the court-based services 
provided by LAWA, in particular grants of legal aid. 

I do not take issue with that statement, but then page 362 of budget paper No 2, with reference to “Legal Aid 
Assistance Grant”, indicates that the funding for the 2017–18 financial year will be around $1.5 million lower than 
the estimated actual funding of Legal Aid WA in 2016–17, the previous year, and there is absolutely no growth at 
all in the funding for Legal Aid over the forward estimates. How can we address that unprecedented demand for 
Legal Aid when the funding is going down? The funding for “Legal Aid Assistance Grant” goes from 
$43.461 million in the 2016–17 year down to $41.708 million in the 2017–18 year and then there is absolutely no 
growth. It just bubbles along with rounding errors for the rest. 

Mr J.R. QUIGLEY: I will pass over to the Legal Aid Commission in a moment, but in direct answer to the 
member’s question, the increase in funding for Legal Aid between the 2017–18 budget and the 2017–18 estimate 
is $2.352 million. That reflects an increased demand for legal assistance for state indictable matters in the 
District and Supreme Courts and additional funding for interpretative services in the Aboriginal community. The 
member might recall that that had been cut by the previous government. The commonwealth had withdrawn — 

Mr P.A. KATSAMBANIS: It was cut by the commonwealth and the previous government added the funding 
back. But that is not my question. My question is: why was it cut this year? 

Mr J.R. QUIGLEY: I am going through the make-up of the $2.35 million. The estimated actual increase by 
$4.105 million in 2016–17 reflects the supplementary funding to provide for additional spending above the base 
budget for external grants of aid of $3.268 million in 2016–17 and the higher estimated expending on external 
grants of aid of $837 000 in 2016. I will pass over to the acting director of Legal Aid to finish that answer, if I may.  

[9.50 am] 

Mr A.L. Payne: That is what has happened. It has in fact increased from this year’s budget of $39.356 million 
because of supplementary funding for matters that go to the District and Supreme Courts. People must 
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be represented in all those matters and that places a drain on the resources of Legal Aid. The government 
supplements the funding because we have to fund those matters. Budget estimates increased by $14.8 million 
between 2017–18 and 2020-21 to reflect the adjustment to the base spending allocation. These are external grants 
made to private lawyers. The increase of $4.1 million in 2016–17, as I said, reflects supplementary funding for the 
additional expenditure. That amount will slowly reduce. The plan is that over the out years the amount that 
government has to come up with in the supplementary funding will reduce and be included in the general grant. 

Mr P.A. KATSAMBANIS: But, with respect, that is what happened last year, and from 2106-17 to the budget 
for 2017-18, there is a more than $1.5 million cut in funding. That is what it shows. Where is that cut made up for 
in other parts of the budget, or is it simply expected that there will be less demand for legal aid in the current year 
and in the ongoing years, because it is clearly a cut? 

The CHAIR: The question is addressed to the Attorney General. 

Mr J.R. QUIGLEY: This is on page 362. If we go back, the budget for 2016-17 was $39.356 million. The budget 
for this year is higher at $41.708 million. What is attracting the member’s attention is the estimated actual in the 
middle, which ran up to — 

Mr P.A. KATSAMBANIS: It ran up to what we actually spent, and the Attorney General explained why we spent 
more, so why are we spending less this year than we did last year? 

Mr J.R. QUIGLEY: One cannot tell in advance what extraordinary indictable matters will come up on indictment 
for which the commission will be approached. One just does not know at this stage of the year what particular 
difficult indictable matter may present; and, if it presents, it will require additional funding. This is exactly the 
same at the other end of the bar table with the Director of Public Prosecutions. I will come to that in the 
DPP section. The DPP has had to be given additional funding too because matters that were not anticipated came 
up. I will give an example and we will deal with it later in the director’s section. One of those matters, for example, 
is the arrest of a suspect on the Macro task force, which is a massive prosecution. When the people who were 
preparing the budget before that arrest looked at the DPP’s anticipated expenditure going forward, they could 
never have factored in the size of that task. Similarly, with the Legal Aid Commission there are unknowns because 
people may make application for aid on serious indictable matters. The High Court ruling in Dietrich’s case 
presents the problem—that is, the High Court ruled that on a serious criminal case that involved an indictment, if 
the accused was not properly represented, the court would stay the prosecution. This meant that serious matters 
would be stopped, much to the community’s concern, if a lawyer was not provided. That responsibility falls to the 
Legal Aid Commission. It cannot predict these matters in advance and that is why there is this ancillary funding 
and why it went from the budgeted figure of $39.356 million for 2016-17 to $4 million above that. That was not 
reckless spending. The commission had to make up and give grants of aid to indictable matters that it had no 
knowledge of at the time that the budget papers were being prepared. The real figure is an increment of nearly 
$2 million. The commission might have to approach the government and Treasury about serious matters and say, 
“We didn’t have any applications for this sort of trial; we have to grant aid”, and those might be significant sums. 

Mr P.A. KATSAMBANIS: The note on page 351 makes it clear that there is still unprecedented demand for this 
sort of legal aid, which arises partially out of more activity and partially out of Dietrich, as we all know. The note 
makes it clear that that demand will continue. The budget papers have smoothed it out and supplementary funding 
is expected. It is quite clear that there is a significant expectation that there will be supplementary funding. I do 
not understand why it is not already in there. 

Mr J.R. QUIGLEY: That is why the budget increased by $2 million. 

Mr P.A. KATSAMBANIS: That was last year, not this year. 

The CHAIR: Member, I think we have gone as far as we can go on that. 

Mr P.A. KATSAMBANIS: Can I continue? 

The CHAIR: On this question? 

Mr P.A. KATSAMBANIS: No, on another question. 

The CHAIR: No, member. I have the members for North West Central and Kalamunda on the list as well. I will 
give the call to the member for Kalamunda first because we have had quite a few questions from the opposition. 

Mr V.A. Catania: That is what this is about! 

The CHAIR: I know it is. I am absolutely cognisant of that, which is why opposition members have had all the 
questions. 

Mr M. HUGHES: I refer to the table on page 362 to which the member for Hillarys referred and which is headed 
“Details of Controlled Grants and Subsidies” and to the line item “Ex-gratia and Act of Grace Payments”. What 
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payments were made in 2016-17 and are any payments for 2017-18 not included in this table? I refer the 
Attorney General to note (a) on page 350, which seems to suggest that matters are outstanding. Can the 
Attorney General enlighten me on this? 

[10.00 am] 

Mr J.R. QUIGLEY: Certainly. Act-of-grace payments are payments made by the Governor sitting in 
Executive Council under the Financial Management Act. Last year they were very high and what contributed to 
that in no small part was, firstly, the ex-gratia payments that resulted from the Wittenoom mesothelioma cases 
and, secondly, the ex-gratia payment to Ryan Marron, a police officer who contracted encephalitis and was 
awarded, I think, $6 million. That took that year up to a very, very high standard. Other payments were made to 
discharge legal fees on behalf of a cabinet member, which went to some tens of thousands of dollars. I think that 
has previously been publicly reported on as Mr Francis. There have been other cases. The member asked me about 
the cases upon which a decision has been made but which are not included in the budget. I am able to say that the 
government was approached by relatives of Ms Dhu—the siblings and mother and father of Ms Dhu, and the 
cousin who was with her at the time. They have suffered considerable trauma as a result of the circumstances of 
Ms Dhu’s death and a decision was made. I do not want to name those people; I am happy to give the member 
their names in private, because between them they are the recipients of $1.1 million by way of an ex gratia 
payment. There are five of them and the ex gratia payment was made to them on the basis that it did not extinguish 
their right to bring civil action if they wished to, but they had to agree that any sum they received would be deducted 
from any award of damages they got. Two of them could not come to my office, but I have met with three of 
Ms Dhu’s very close family and have personally offered them the state’s sincerest apologies for the circumstances 
leading to the death of their family member. The custody notification service was a recommendation that also 
came out of the coronial inquiry that harked back to the Royal Commission into Aboriginal Deaths in Custody’s 
advocacy for such a service. I indicated to the late Ms Dhu’s relatives that it would be the government’s position 
to introduce the custody notification service, so that if another person finds themselves in the same situation as 
Ms Dhu, someone from the Aboriginal Legal Service will ring up to inquire as to not only the reason they are in 
custody for the non-payment of the fine, but also their health and welfare. That is part of the custody notification 
service. As the coroner and I have postulated, had such a service been in operation at the time of Ms Dhu’s death, 
that tragedy may well have been avoided and Ms Dhu would still be part of our world today. We have made that 
application. The people have signed their letters and they are happy with their ex gratia payments. Whether they 
will take any other action, who knows, but they were very pleased with the government’s swift response to their 
request about attending the Office of the Attorney General and receiving a personal apology. 
As to the next one, a request has been received from Mr Gene Gibson, who was wrongfully convicted of the 
manslaughter of Mr Warneke in Broome. That matter is still being processed by the State Solicitor’s Office, so 
I do not have an award to announce at this stage. 
Mr M. HUGHES: Thank you, Attorney General. 
The CHAIR: Thank you, Attorney General. Can I just remind members that we still have six divisions to go after 
this one. We have only two hours left, so if you can keep the questions to the point — 
Mr P.A. KATSAMBANIS: It is three. 
The CHAIR: Sorry; there are three hours to go. If we can keep the answers as short as possible, it would certainly 
be appreciated. 
Mr V.A. CATANIA: I refer to page 350 of volume 2 of budget paper No 2 and the heading “Significant Issues 
Impacting the Agency”. I note the law reform initiatives that the Attorney General is trying to achieve. With regard 
to the workloads that are presented to the judges and magistrates of the courts, does the Attorney General intend 
to increase the numbers of judges or magistrates to cater for the expected increase in volume of workloads that 
will result from the law reform changes that the Attorney General wishes to take place? 
Mr J.R. QUIGLEY: I thank the member very much for the question. Most certainly, we are intending to increase 
the number of judges, and probably magistrates, but I will come to that in a moment. One of the very first things 
that the Chief Justice raised with me after I was appointed to the office of Attorney General was judicial resources. 
I notice he has recently raised that matter in public again, saying that the Supreme Court is at breaking point in 
terms of judicial resources, and is demanding extra judicial resources. 
We are doing two things. First, in this budget, we are providing for two extra District Court judges. This will be 
the first increase in District Court bench numbers since 2007. They are working extremely hard, and the 
government, and I am sure the whole Parliament, thanks the judiciary of the District Court for the hard work they 
do. They are currently triple-listing cases every morning, in the expectation that two will plead guilty at the last 
minute and they will get one on. This is how they have got their lists down. 



Extract from Hansard 
[ASSEMBLY ESTIMATES COMMITTEE A — Wednesday, 20 September 2017] 

 p188c-207a 
Mr Peter Katsambanis; Mr John Quigley; Mr Colin Barnett; Mr Vincent Catania; Mr Matthew Hughes 

 [10] 

Moreover, the government is also, in consultation with the courts, embarking upon a re-jigging of the jurisdictions. 
The Supreme Court is hearing a lot of minor criminal cases that should never have been there. This is by way of 
example, but I cannot remember if it was the former Liberal government or Mr Porter as shadow Attorney General 
who moved the penalty for arson from 20 years to life; this was after someone tried to burn down half the state, or 
half of Kings Park, but it was at the Bunbury Parliament. Mr Porter moved that from 20 years to life and in doing 
so he changed the jurisdiction. The District Court could no longer hear arson cases, so damage by arson has to 
now be heard in the Supreme Court, and as the Chief Justice has pointed out, it is getting clogged up with people 
who, when drunk and walking through Northbridge at night, are setting fire to wheelie bins; the bins melt and they 
are arrested for damage by arson and have to go to the Supreme Court. 
Mr V.A. CATANIA: Is the Attorney General making any changes that will have an effect like that? 

Mr J.R. QUIGLEY: Yes, we are. There is a list settled and it is currently doing the rounds of the jurisdictions. 
Underneath homicide, a lot of the cases will be going across to the District Court. 
Mr V.A. CATANIA: Can the Attorney General provide by way of supplementary information a list of all those 
that are — 
Mr J.R. QUIGLEY: Of those cases? I do not know whether I can provide that list, but it will include things like 
robbery, arson and extortion—cases that the District Court can well deal with. I just want to say — 
The CHAIR: Is the Attorney General going to provide supplementary information? 
Mr V.A. CATANIA: Only if the Attorney General is able to provide that. 
Mr J.R. QUIGLEY: I hope to be able to provide it within a couple of weeks. It is doing the rounds of the judges 
at the moment for the final tick-off. As far as I know, the Supreme Court has ticked off on it and the District Court 
has ticked off on it. 
The member also asked about magistrates. We are also increasing the monetary limits of some offences that have 
not been lifted since 1994, from memory. For obtaining money by false pretences, if the amount was over $10 000, 
cases had to go to the District Court. We are going to raise that to $50 000 because of what has happened to the 
currency in the 23 years since 1994. We are hoping to move some offences from the District Court to the 
Magistrates Court and move a lot of offences from the Supreme Court to the District Court. If the list that we have 
indicatively agreed with the Chief Justice is the final list, he has told us that he is not looking for any more judicial 
resources in the Supreme Court, so we are already putting two extra judges in the District Court. As extra work 
comes through from the change in jurisdiction, we will review that. 
[10.10 am] 
Mr V.A. CATANIA: When it comes to magistrates, given that there is an age limit, which I believe is having an 
impact on the number of magistrates, particularly in regional WA, is there any legislation in the pipeline to bring 
Western Australia into line with other jurisdictions or other states to lift the age limit to 70? 
Mr J.R. QUIGLEY: I thank the member very much for the question; it is a good question. Cabinet has approved 
lifting the age limit of magistrates from 65 to 70. It is an interesting question because it will not bring us into line 
with all states. My learned friend Mr Mark Speakman, SC, the Attorney General of New South Wales, is looking 
at raising the age limit of judges and magistrates to 72 because with longer life expectancy — 
Mr P.A. KATSAMBANIS: That is the commonwealth’s position too, is it not? 
Mr J.R. QUIGLEY: No; the age limit in the High Court is still 70. When Chief Justice French turned 70—I went 
to school with him and I know he is a couple of years ahead of me—he had to retire. 
Mr P.A. KATSAMBANIS: Should we do it here too? 
Mr J.R. QUIGLEY: You wish! 
Mr P.A. KATSAMBANIS: I will not be here at 70, I can promise you! 
Mr V.A. CATANIA: Is it 70 or 72? 
Mr J.R. QUIGLEY: The age limit is going to be 70. We have a bill to take it to 70 but we will also look at the 
New South Wales bill. 
Mr V.A. CATANIA: With the potential increased workload for magistrates, will the Attorney General look at 
live streaming throughout regional WA in a lot of cases to cater for the increase? It has been reported that there is 
a shortage of magistrates out there. Will the Attorney General look at live streaming; and, if so, are any funds 
allocated in the budget to go down that path? 
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Mr J.R. QUIGLEY: Is the member talking about live streaming for third parties to look at or for court facilities? 
It is happening for court facilities. There is money in the budget for that. The Supreme Court has live streaming 
on the internet for selected cases. I did not understand the member’s question to be directed at that. 
Mr V.A. CATANIA: Is there an increase in live streaming or the ability to hold court sessions at a central point 
rather than going out to the regions? What is the impact? Will there be an increase or is it covered in regional WA 
in particular? 
Mr J.R. QUIGLEY: I will ask my director general to answer that because it is in different stages in different 
courts. 
Dr A. Tomison: In answer to the member’s question, recent figures that I have seen—I might ask Ms Stampalia 
to comment also—show that in most jurisdictions about 80 per cent of hearing matters are dealt with by audiovisual 
technology rather than face to face. Looking at the graphs over the last few years, that seems to be an increasing 
trend. Most of the courts are well set up for audiovisual technology. We also need to bring up some of our 
correctional services facilities to enable more prisoners to be dealt with simultaneously on the same day. There is 
a real cost saving and also a trauma saving for individuals in having prisoners dealt with in the correctional 
facilities rather than having to transport them backwards and forwards to courts. It is cheaper and more effective. 
They do not have to be searched and other things. It can essentially be done on site. The department intends to 
look at exploring that further, provided that the courts are in favour. 
Mr V.A. CATANIA: Is there any security risk in having audiovisual court sessions in places such as Cue and 
Mt Magnet, where that has been used? Have any issues been reported about safety or the infrastructure that is present 
or having a hearing in the hall or the community resource centre—this government is now cutting those resource 
centres, which are vital—to do that live streaming? Have any concerns been raised with the Attorney General? 
Dr A. Tomison: No concerns have been raised with me specifically about the facilities that the member mentioned. 
We may have to take that on notice. Some of the large correctional facilities that I have visited have technology that 
is out of date and needs updating. In some cases, the volume of prisoners who want to access that technology on 
certain days means that the facility needs refurbishment, extension and expansion, and we are looking at doing that. 
Mr V.A. CATANIA: If the community resource centres, which I think the department may utilise, are to be cut 
and closed down in a lot of regional towns, how will that affect the services? The Attorney General might want to 
take that on notice or as supplementary information. 
Dr A. Tomison: I am advised that we do not use CRCs for that function. 
Mr V.A. CATANIA: Have they been used in the past? 
Dr A. Tomison: I will take that on notice. I am not aware of it. 
Ms J.M. Stampalia: We traditionally have not used community legal centres or the community centres for 
audiovisual functionality. We have been fortunate to be able to put that really great functionality into the facilities 
that we use—either the police facility or the court facility. We have not had to use community centres. It is quite 
difficult to maintain that kind of equipment if it is sitting in a community centre and people are not there all the 
time. We have tended to use court or police facilities or the mining registrar courts for that. 
Mr V.A. CATANIA: I do not know whether the Attorney General is aware of where the court facilities are in 
Cue—whether they are at the police station or the community resource centre. I am not too sure whether they have 
been used in the past. My concern is that if these places are going to be cut and they have been used in the past, 
does that limit the ability to use them in the future? 
Ms J.M. Stampalia: We are looking into some new software right now. With the advancement in AV technology, 
there is a Microsoft product, for example, called Skype for Business. That gives a lot more flexibility in where 
appearances can be made and the types of things that can be done, as long as a PC or tablet is available. We are 
looking at things like that now that will change that world quite dramatically. We will not be so reliant on having 
a facility that has full AV functionality. We are only 12 to 18 months away from having some plans in place for 
how we deal with that. 
Mr P.A. KATSAMBANIS: Under “Spending Changes” on page 350 of budget paper No 2, one of the election 
commitments listed is “Law Reform Initiatives—High Risk Violent Offenders Board”. That was one of the 
commitments that the Attorney General and his government made during the election. Why is funding not allocated 
to that high-risk violent offenders board in this current financial year? 
Mr J.R. QUIGLEY: Costs for the board are in the budget but the cost of managing people on supervision who 
are high-risk violent offenders will not come in until the legislation is passed. We have provision in the budget for 
the board. We do not anticipate that this will involve a large number of offenders. The high-risk violent offenders 
will be managed in the same way, a very similar way, as dangerous sexual offenders.  
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[10.20 am] 
Mr P.A. KATSAMBANIS: When the Attorney General says “managed in the same way” as dangerous sex offenders, 
does he mean by post-sentence detention orders; is that the intention? 
Mr J.R. QUIGLEY: That is envisaged. 
Mr P.A. KATSAMBANIS: But it is not envisaged that that would come into operation in this financial year; is 
that right? 
Mr J.R. QUIGLEY: Correct. At the moment, we have a system which the previous government introduced, and 
which has a far wider application of post-sentence supervision. 
Mr P.A. KATSAMBANIS: Is it the Attorney General’s intention that the high-risk violent offenders’ supervision 
orders will include the possibility of detention in custody post-sentence? 
Mr J.R. QUIGLEY: Yes. 
Mr P.A. KATSAMBANIS: Is that informed at all by Justice Harper’s review in Victoria? 
Mr J.R. QUIGLEY: No. There was a review of this proposition by the Sentencing Advisory Council of Victoria. 

Mr P.A. KATSAMBANIS: But subsequent to that, a review was done by Justice Harper. I do not know whether 
it directly followed on from that, but it was done in the context of the tragic murder of Jill Meagher. Has the 
Attorney General picked up any of the knowledge in that report? 

Mr J.R. QUIGLEY: No, but we will, thank you. 

Mr P.A. KATSAMBANIS: Glad that I can be of service. 

Mr J.R. QUIGLEY: Predicting future criminal behaviour is difficult with anyone. With sex offenders it is said to 
be a little more predictive because of the nature of the offence; that is, it is sexual and driven by power. Violent 
offences can be done on the spur of the moment, without thinking. It is hard to predict whether that type of offender 
is going to react in such a way in the future, but there is a small subset of people who are either psychopaths or 
have allegiances to organisations bent on violence, and we think that they need close attention. 

The CHAIR: Member for Hillarys, is this a further question or a new question? 

Mr P.A. KATSAMBANIS: I am still on this very important issue for the protection of our community. Has any 
assessment been done on the costs of the proposed supervision regime for high-risk violent offenders? 

Mr J.R. QUIGLEY: I will ask my director general, who is working on this project. 

Dr A. Tomison: In answer to the member’s question, the old Department of Corrective Services was preparing 
some material as to what it may cost to supervise such offenders in the community. Further work has to be done 
on that. As the Attorney General stated, the intention is to wait until the legislation is proclaimed and active before 
determining what the cost may be and to seek out funding for that. 

Mr P.A. KATSAMBANIS: At the moment, the funding is just over $100 000 a year. 

Mr J.R. QUIGLEY: That is for the board. 

Mr P.A. KATSAMBANIS: That is for the board. Does the Attorney General intend the board to be made up of 
one person? That money would hardly fund one full-time equivalent person to work within the government sector 
when the usual on-costs are added. What is the intention with the operation of the board? 

Mr J.R. QUIGLEY: I will go through the director, if I may. 

Dr A. Tomison Thank you, Attorney General. The intent is to have sessional members, in many ways like the 
dangerous sexual offenders board, the Prisoners Review Board and the Supervised Release Review Board. The 
department will provide infrastructure to support that board’s operations. I guess it could be argued that if the 
funding is insufficient, the department will have to either identify further funds and make those available or seek 
those funds. However, the expectation is that the $104 000 should allow us to support the board in its operations. 

Mr P.A. KATSAMBANIS: I will move to page 352. 

The CHAIR: Is that a new question, member for Hillarys? 

Mr P.A. KATSAMBANIS: Yes. I refer to the heading “Service Summary” and the line item “Births, Deaths and 
Marriages”. That shows a continual increase in the costs of services provided by the Registry of Birth, Deaths and 
Marriages. Can the Attorney General perhaps suggest why that is occurring? 

Mr J.R. QUIGLEY: I will ask the director to answer on my behalf. It is only a small increase of some hundreds. 
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Mr P.A. KATSAMBANIS: Between this year and next year there is a $1.2 million increase. That is quite 
a significant increase of about 15 per cent. 

Mr J.R. QUIGLEY: Can I have my director answer that, please? 

Mr P.A. KATSAMBANIS: Sure. 

Dr A. Tomison: In answer to the member’s question, there is a limited variation from 2015–16 to 2016–17 and 
2017–18, as pointed out, and that is really about population. The 2018–19 forward estimates are based around 
cashflows for the information and communications technology system, called the Western Australian Registration 
System. That system supports the work of the Registry of Birth, Deaths and Marriages. It covers all the information 
that needs to be collected and it is an updated system. Our system is quite old, and this is about moving those 
moneys forward because the project has taken longer to complete than expected. 

Mr P.A. KATSAMBANIS: Has any work been done on any possible resource implications if the federal 
Parliament makes changes to the Marriage Act to allow same-sex marriages? 

Mr J.R. QUIGLEY: Has any work been done? 

Mr P.A. KATSAMBANIS: Well, this is the registry that registers births, deaths and marriages, so I am asking: 
has the department done any work to assess the impact on this agency if there are more marriages as a result of the 
federal Parliament possibly passing laws to enable more people to marry? 

Mr J.R. QUIGLEY: We do not know whether that is going to happen yet. 
Mr P.A. KATSAMBANIS: Does the Attorney General’s department sit there and wait until the law is passed 
before making any assessment of its impact on resources, rather than being proactive and predictive in this case? 
Mr J.R. QUIGLEY: I will refer that question to my director. 
Dr A. Tomison: I will add to the Attorney General’s answer, member. A large number of marriages occur every 
year in this state. Only a small proportion are, if you like, officiated by births, deaths and marriages registry staff. 
I have to take this on notice, but I think the number is dropping somewhat. If same-sex marriage gets introduced, 
there may be an increase in marriage activity in that sense, and, of course, there will also be certificates that go with 
that. The intention would be to manage that within existing resources. I understand that there are over 200 marriage 
celebrants in the community. WA is quite well serviced in terms of when a person wants to get married, they are 
able to find someone who can do that legally. The registry does not do the majority of marriages in the state. 
Mr P.A. KATSAMBANIS: I refer to page 350 of budget paper No 2, the heading “Significant Issues Impacting 
the Agency”, and the second dot point, which is about the government’s law reform agenda. I recognise that the 
Attorney General may need to take this question on notice. Is the Attorney General able to provide us with details 
on what current pieces of legislation, either new or amendments to existing legislation, the department is currently 
working on, including any work being done through the Parliamentary Counsel’s Office? 
[10.30 am] 
Mr J.R. QUIGLEY: A lot of work is being done through the Parliamentary Counsel’s Office. We have already 
touched upon the removal of the limitation periods for civil actions for victims of child sexual abuse. The no body, 
no parole laws have already gone through. The counsel’s office is already working on the expungement of 
historical convictions. I will just go to my further notes on that because we have also had, before the 
Legislative Assembly at least, our bill on amendments to the Dangerous Sexual Offenders Act. We also hope to 
introduce very soon legislation amending the Sentencing Act to do with the prerogative of mercy, as it is called. 
 When a person who has been convicted appeals to the Court of Appeal and is knocked back, and then appeals to 
the High Court and is also knocked back, and new evidence has come to light, as it did in the Mallard and 
Mickelberg cases, under the system at the moment, the only person who can grant a second round of appeals is the 
Attorney General responding to a petition for mercy filed under the Sentencing Act. Labor’s policy is to change 
this regime and hand to the Court of Appeal the gatekeeping role for second appeals. As the member is aware, we 
have done that for state appeals. We did away with double jeopardy. If a person is acquitted of murder and new 
fresh and compelling evidence comes to light, the state can seek leave from the Court of Appeal to present a fresh 
indictment and try the person on a second occasion for the same murder. We will introduce a scheme that is similar 
to that in South Australia and Tasmania, but a little different from that in the Australian Capital Territory, under 
which an aggrieved party who has appealed to the Court of Appeal and the High Court can make a new appeal to 
the court, by leave, but only if he can demonstrate to the court that there is fresh and compelling evidence. 
Further law reform issues include making the non-consensual publication of intimate photographs an offence. That 
issue has been in the media quite a bit recently. Significant amendments will be coming forward for the 
Guardianship and Administration Act. Those amendments result from an inquiry, the recommendations of which 
have been sitting around for about two years. We intend to action those amendments now and bring them forward. 
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We were approached by the president of the State Administrative Tribunal, who said that the report on 
guardianship has been out for two years and asked what had happened to it. We will get that happening. Significant 
amendments to the Criminal Law (Mentally Impaired Accused) Act are in the drafting process at the moment. The 
member will recall that we have had a number of very embarrassing high-profile cases in Western Australia of 
people who have been lost in the system on the grounds of mental impairment. We will follow the national 
guidelines. Western Australia is the only state that said to Senator Brandis at the last meeting of state and territories 
attorneys-general, when they were all arguing about this word or that word and about this or that, that we were 
done with it. We will look at the national guidelines and use them as our guiding principles to do a rewrite of the 
mentally impaired accused act. The legislation will include that a person cannot be detained for longer than the 
term for which they would have been detained had they been sane and convicted, and the court will have the 
opportunity to introduce a community service order. Sometimes people are senile and need to be in a high-care 
institution, not a prison—an example is the Huggins case. That legislation will contain a facility for appeals. 
We have put through the Assembly the Domestic Violence Orders (National Recognition) Bill, and that is still 
before the Parliament. We are doing other reforms. At the request of the Chief Justice and the Law Society of 
Western Australia, national legislation for the legal profession is underway. We have a Legal Profession Act in 
Western Australia, but, as the member would know, because he is an interstate practitioner, Victoria and 
New South Wales are part of a national profession, with national rules. We say that because the practice of law is 
now transnational, let us get WA into the national scheme; we will be the third state in. The Solicitor-General’s 
committee is leading that. 
Mr P.A. KATSAMBANIS: I welcome that. 

Mr J.R. QUIGLEY: The same professional conduct rules will operate in Western Australia as operate in 
Melbourne and Sydney, although they will be administered locally in exactly the same way as our rules are 
administered at the moment. Western Australia will not be ceding power to the profession in the eastern states. 

Mr P.A. KATSAMBANIS: Will that also apply to any limitation of liability scheme? Those schemes are different 
from state to state. In fact, I do not think Western Australia has one. 

Mr J.R. QUIGLEY: I am waiting for a report from the Solicitor-General on that. It has been a little difficult—
it has been a bit like herding cats—to get all the different branches of the profession on the same page. I am talking 
about the Western Australian Bar Association, the Law Society of Western Australia and the Women Lawyers of 
WA. Getting them all on the same card on this issue has been a challenge for the Solicitor-General, but he has 
reported back to the Chief Justice and we are all on the same page now. 

The other area of major law reform that the government is looking at—I am just getting up the cabinet submission 
on this—is a uniform evidence act. Our Evidence Act is from 1906. The member comes from Victoria, where he 
would have practised under the Uniform Evidence Acts. 

Mr P.A. KATSAMBANIS: Not only that, I chaired a committee that reported to the Victorian Parliament in 1996 
and recommended the adoption, with a few minor savings, of the Uniform Evidence Acts. It took more than 
10 years for that report to be actioned. 

Mr J.R. QUIGLEY: We do not have that report here. 

Mr P.A. KATSAMBANIS: I will give you a signed copy, if you like! 

Mr J.R. QUIGLEY: We have not got the equivalent of that report here. When I came into office and talked to 
silks around the profession—Senior Counsels and Queen’s Counsels—they would say, “We can’t understand it. 
We go down to Victoria Avenue and argue a commercial case in the Federal Court by one set of rules, and then 
when we go to the Supreme Court with a different aspect of that same action, we have a different set of rules.” It 
is like having Richmond come over here to play in Domain Stadium or the new Perth Stadium and telling them 
that when they come to WA, they will be playing by a different set of rules than when they play on the MCG—
it is ridiculous. The legislation will have a major effect in the area of domestic violence, because the evidence rules 
in the uniform evidence act will allow police to lead into evidence the statements of victims even though they have 
not come to court. Victims are sometimes scared off. Sometimes police wear lapel cameras. A uniform evidence 
act will facilitate the leading into evidence of that video as the woman’s evidence even though she is cowering at 
home and too scared to appear. 

Mr P.A. KATSAMBANIS: Do you have a time frame for the introduction of that legislation? 

Mr J.R. QUIGLEY: I do not have a time frame for that. I will explain our time frame problems. The 
Parliamentary Counsel’s Office was a little depleted. Now that a government has come in with a reform agenda, 
it has been thrown a lot of tasks. As I said the other day, we have had to recruit retired drafters from 
South Australia, Sydney and around Australia to try to get our legislation drafted. It is not that this government is 
not trying; we were hit with a confluence of events including a death, matrimonial leave and resignations. There 
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was a problem. I have not got a timetable, but I am conscious when people say we have just won an election, 
because there is only three and a half years left, and all of this has to be done. We have to get this done because it 
will be a major benefit for the administration of law in Western Australia, and I am sure the member would agree 
with that. 

Mr P.A. KATSAMBANIS: I do not have any doubt about that; I am a huge proponent of that. 

Mr J.R. QUIGLEY: I look forward to the member participating in the debate. 

Mr P.A. KATSAMBANIS: I am not answering questions today. I will be very supportive, and I will keep asking 
questions around that issue, because I think it is important. In relation to the Parliamentary Counsel’s Office, the 
minister indicated today that the issues around that were caused by a death, matrimonial leave and unfortunate 
retirements. 

[10.40 am] 

Mr J.R. QUIGLEY: There is another issue, too. 

Mr P.A. KATSAMBANIS: Have any additional full-time equivalents been provided to the Parliamentary Counsel’s 
Office in the past year and when was that done? 

Mr J.R. QUIGLEY: Yes. I will come to that, and my director general will then give a bit more detail. One of the 
officers died — 

Mr P.A. KATSAMBANIS: Yes, I am aware of that. 

Mr J.R. QUIGLEY: — and her partner was also a drafter, so then there was condolence leave. Another one was 
pregnant, and then, happily for her, she had a second child, so then she had a second period of maternity leave. The 
other problem was—this hit the Director of Public Prosecutions as well—that under the previous Treasurer, the 
workplace reform rule was that if a person left the agency, they could be replaced only by a person on 60 per cent 
of the wage. It takes a long while to train parliamentary drafters; I am sure the member is aware of that. 

Mr P.A. KATSAMBANIS: Not only that, they cannot be got off the shelf, can they? 

Mr J.R. QUIGLEY: No. So when the department went out to hire one, it could only hire a junior one because 
they had to be hired at 60 per cent of the wage. 

Mr P.A. KATSAMBANIS: Unless an application is made. 

Mr J.R. QUIGLEY: Yes, and so there were all sorts of problems. I will let the director general deal with a bit 
more of the detail of what we have since done. If you would be so kind, Dr Tomison. 

Dr A. Tomison: Thank you, minister. In late 2016–17, the Parliamentary Counsel undertook a recruitment activity. 
As a result of that, he hired or employed four more people. Three of those drafters have already started; one more 
will start shortly. As the Attorney General said, it is often the case that these are not, sort of, senior drafters; these 
people have to be trained in the profession. That can take a bit of time. That activity is taking place as we speak. 
The Attorney also referenced that the Parliamentary Counsel has hired four contract drafters from interstate, and 
I believe currently has lines on at least one or two more—if not more—drafting resources to bring in to enable the 
office to, as quickly as possible, draft the government’s legislation. Mr Lawn is not here, but I think he would 
indicate that significant efforts have been taken to improve or enhance the resources available for drafting, and 
that work continues. 

Mr P.A. KATSAMBANIS: I have plenty more questions. If the Chair wants me to keep going, I am happy to. 
I refer to page 6 of budget paper No 3 and the voluntary targeted separation scheme. Can the minister provide me 
with details on that? 

Mr J.R. QUIGLEY: I do not have the details. 

Mr P.A. KATSAMBANIS: That is okay. It is more a generic question; it does not refer to the dollars and cents 
in the budget. Can the minister provide me with any details of how many department staff members have been 
invited to express an interest in the VTSS and in which divisions or business units those staff members are? If the 
minister has not already done that, can the minister give me an indication of when it will occur and which divisions 
or business units he is intending to do that in? 

Mr J.R. QUIGLEY: On that technical question on staffing, may I defer to the director general, please, member? 

Mr P.A. KATSAMBANIS: Definitely. 

Dr A. Tomison: Thank you, minister. In answer to the member’s question, the VTSS was only recently announced. 
The department put out an initial internal communique to staff just last week identifying that the VTSS will be 
available and identifying that it will provide further information as it has it. My belief is that the expectation and 
intention will be that departments like my own that have been affected by machinery-of-government changes—in 
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our case putting the Department of Corrective Services and the Department of the Attorney General together—
particularly the corporate areas, is where we would expect to see, potentially, individuals identifying that they wish 
to apply for a voluntary separation package. The department has at this point not identified, beyond that, any 
targeted areas. I have my own expectation. The department runs a number of operational areas, from courts to 
corrections to the Public Advocate et cetera, and we have a significant client group to manage. I would be surprised 
if many of those packages will be allocated to the operational areas. It is important that we maintain positions and 
staff in those areas, so my expectation would be that we will take each case on a case-by-case basis, and it is more 
likely that staff in corporate areas, where there has been change because of the machinery of government, will be 
able to take advantage of the packages being offered. But at this point it is early days. 

Mr P.A. KATSAMBANIS: Does the minister have an expectation of the sort of numbers that may be achieved 
under this scheme by the end of this calendar year or by the end of the financial year? 

Dr A. Tomison: At this point we have started discussions at the executive level around what the numbers might 
look like. They are really just preliminary estimates. The government has not applied a quota or anything like that 
to the department. We want to wait to see what actually comes up. I am already aware of some individuals 
identifying at this early stage that they would be interested in putting up an application—small numbers. I cannot 
really give the member a precise quantum. I would not be surprised, just based on the size of the department, which 
is quite large—almost 7 000 full-time equivalents, many of whom of course are operational staff—if we were 
looking at 100 to 150 people potentially putting up voluntary packages. But, again, they are voluntary, so we will 
have to wait and see what comes up. 

Mr P.A. KATSAMBANIS: Sure. On a similar issue around staffing—if the Attorney General wants a specific 
line, it is on page 362 of budget paper No 2 in relation to employee benefits—with the machinery-of-government 
changes, how many senior executive service positions have been removed within the merged department; and can 
the minister give us a list of which positions they were? 

Dr A. Tomison: I thank the minister. To answer the member’s question, again there is a process of reducing the 
SES by 20 per cent. At this point we have not actually had any position terminations—removed any 
SES personnel—from the department. A process will be undertaken quite soon to identify positions; that has 
already started. We will seek the advice of the Public Sector Commission and then make offers to a number of 
individuals in the department about whether they want a package, and which package we want to put forward for 
removal to offer up, if you like. But really, again, we have done some internal work but no packages have been 
offered at this point. 
Mr V.A. CATANIA: I have a further question for the Attorney General. In terms of those packages being offered 
or taken up, is there a breakdown of what has been worked out, such as the number of positions in regional 
Western Australia compared with those in metropolitan Perth that are looking at being axed, for want of a better 
word? 
Dr A. Tomison: The expectation across the whole of the Department of Justice is that, potentially, eight positions 
will be identified or have been identified and will be put forward, we expect, once we consult with the Public Sector 
Commission. They are all in metropolitan Perth. 
Mr P.A. KATSAMBANIS: Continuing on that same budget line about employee benefits, the government has 
brought in a wages policy of increasing remuneration by a maximum of $1 000 per employee. I expect, unless he 
has the figure handy, that the minister will have to take this question on notice. Can the minister give me an 
indication of the average percentage increase in overall employee remuneration within the department, based on 
that $1 000 per employee? 
Dr A. Tomison: To answer the member’s question, I am advised that it is less than one per cent. 
Mr P.A. KATSAMBANIS: Okay; thank you. I will get on to some more operational issues. I refer to page 350 of 
budget paper No 2. There are some temporary judicial resources provided to the Family Court in the spending 
changes—$375 000 this year, which probably gets us one extra judge; $125 000 the following year; and then 
nothing after that. What is that funding for and why is it not continued through the forward estimates? 
Mr J.R. QUIGLEY: A judge of the Family Court became ill and a temporary judge had to be appointed to sit 
with him to assist him in the completion of the judgements until his retirement on medical grounds, which is 
expected sometime later this year. That was bumping up a registrar into a judicial position to help there. It had 
a follow-on effect. 
[10.50 am] 
Mr P.A. KATSAMBANIS: It has a knock-on effect, yes. 
Mr J.R. QUIGLEY: Plus, one registrar resigned. The business case was put forward to the commonwealth, 
because it funds the judiciary, on 5 May 2017. The business case sought funding of $730 000 each financial year 
for the appointment of an additional permanent judge and support staff. Due to the fairly tight fiscal environment 
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and focus on budget repair, the commonwealth is not able to provide ongoing funding. The commonwealth 
recognised the current resourcing pressures on the Family Court of Western Australia in providing access to justice 
to resolve family disputes in a timely manner, and awarded $500 000 paid as a once-off contribution. This funding 
will allow the appointment of the acting judge I have already spoken about to ease the workload this year, with the 
appointment of the acting judge still to occur late in 2017. The judge has been identified. The swearing in of that 
acting judge has not yet taken place. The allocation has been phased across two financial years, 2017–18 and 
2018–19. It has gone through cabinet, but because it requires both the federal government and the 
Western Australian government to agree on that, we expect that the judge will be appointed within the month. 
Mr P.A. KATSAMBANIS: This is probably seeking an opinion from the Attorney General, but is the 
Attorney General predisposed to continuing with the current Family Court system we have? Given the 
Attorney General’s comments earlier about his negotiations with Mr Brandis on other matters, is he considering 
following the pathway of every other state, as happened back in 1975? 
Mr J.R. QUIGLEY: It is very interesting: it happened back in 1975 under Mr Charles Court’s government, 
I believe, because at that time it was regarded that the Western Australian position on the protection of children 
and parenting matters was far superior than anywhere else in Australia. That has probably closed up a little now. 
When we look at other areas of performance of the Family Court, we seem to be doing better with the list here 
than other states are doing. It has waxed and it has waned. There have been times when people have said that they 
are tearing their hair out and, “Let’s go federal.” But the list is better in this state than it is in other states. We are 
looking at doing referrals of matters to the commonwealth. In this chamber, we have just had a referral of the child 
support scheme because of amendments to treaties concerning Norfolk Island and the Cocos Keeling Islands group 
and the way they impact on that scheme. Does the member remember that we had to bring that in? 
Mr P.A. KATSAMBANIS: I do remember. 
Mr J.R. QUIGLEY: The member then asked why there was not a referral so that this could be done federally. 
I am pleased to advise the member that I am taking him up on that and that I have put up, and cabinet has approved, 
a subject referral of child maintenance issues to the federal government. 

Mr P.A. KATSAMBANIS: When is that going to happen? 

Mr J.R. QUIGLEY: I will bring a bill into Parliament as soon as the drafters can do it. The government has signed 
off on that. The member asks when is it going to happen. I look forward to his support in this chamber. 

Mr P.A. KATSAMBANIS: That is the real issue: the issues around the court list are really separate from the child 
support and child maintenance issues. The child support issues have lagged because of the passage of legislation. 
Often Western Australian parents have suffered a diminution in their income that they would not have suffered if 
they were living in other states. That is the real issue. 

Mr J.R. QUIGLEY: That is why we are going to bring in this bill. 

Mr P.A. KATSAMBANIS: The Attorney General took up my suggestion. I am very glad. 

Mr J.R. QUIGLEY: It could have been done for some years, but the member has mentioned it and I have 
mentioned it in the past when I was in opposition 

Mr P.A. KATSAMBANIS: I have mentioned it in the past, too. 

Mr J.R. QUIGLEY: We are doing it. The other area of great inequity is superannuation. For non-married couples, 
there can be no superannuation splitting. 

Mr P.A. KATSAMBANIS: That is not technically true: there cannot be binding splitting. 

Mr J.R. QUIGLEY: Yes, it cannot be binding. We have in the past tried to refer this to the commonwealth but it 
refused the referral. We are going to try again. 

Mr V.A. CATANIA: I refer to dot point four on page 351, which states — 

As part of the Government’s Methamphetamine Action Plan, the first of two dedicated Alcohol and Other 
Drugs (AOD) rehabilitation prisons will be established at the Wandoo Facility. 

This refers to the “first of two”. Given that the Premier has made comments about towns in regional WA having 
a meth deal on every street—he made those outrageous claims when he was in Carnarvon—and we have seen 
reports in the media about Mandurah, Bunbury and so forth being the meth capitals of Western Australia, if not 
Australia, where is it proposed that second AOD centre will be built? 

Mr J.R. QUIGLEY: No final determination has been made. We are looking at Melaleuca at this stage. I think 
that is really in the next division under the Department of Corrective Services. 
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Mr V.A. CATANIA: The Department of Justice will be operating the facility. Dot point four states that the 
government has announced that the facility will be operated by the Department of Justice. 

Mr J.R. QUIGLEY: It is under the Department of Justice but it is under adult corrective services, because this is 
the mega department now and Justice is looking after Corrective Services and Attorney General. It is a good 
question. 

Mr V.A. CATANIA: I will ask that question again later.  

Meeting suspended from 10.58 to 11.11 am 

The CHAIR: We are still dealing with division 21, services 1 to 6. 

Mr P.A. KATSAMBANIS: I refer to the line item “Service appropriations” on page 362 of budget paper No 2. 
Has any funding been provided to a new bureau of crime statistics and research, which was an election commitment 
of the government, either in that appropriation or somewhere else that I might have missed in the budget? 

Mr J.R. QUIGLEY: No, there has not. Labor’s policy was to start a bureau of crime statistics and research in 
conjunction with the university so that we could have evidence-based law reform looking at statistics. The director 
general came up with a very, very good model, bearing in mind his previous occupation with the Australian Institute 
of Criminology. I will allow the director general to explain what we are doing in this. 

Dr A. Tomison: In answer to the member’s question, a proposal has been put forward for government to make 
decisions on. That model has looked at a range of options, such as locating such a service in a university 
environment. In one way, that was tried in Western Australia before with the Crime Research Centre at the 
University of Western Australia. We have also looked at other jurisdictions and what they have been doing around 
crime statistics and research. The Bureau of Crime Statistics and Research in New South Wales is a good example. 
It has been going since 1969. The most recent is the Crime Statistics Agency Victoria. We looked at all these 
models. Based on advice and instruction received by government, an important element of the model is to ensure 
that the university sector partners, in some sense, with whatever unit is established. We have been exploring how 
that might happen. There is a range of ways. The unit could be located in a university or in government but with 
university advice. We could have a research grants program to allow for cooperative research ventures. All these 
matters are being looked at, but government is yet to make its final decision on which model it wishes to go with. 

Mr P.A. KATSAMBANIS: Are we going to get a bureau of crime statistics and research? 

Mr J.R. QUIGLEY: I will get the director to answer that question. 

Dr A. Tomison: It is a matter for government. I would be keen to get one. 

Mr P.A. KATSAMBANIS: The government promised it. 

Mr J.R. QUIGLEY: We will do it. Initially, I anticipated that we would provide funds to a university to come on 
board to do it. The director has come up with these alternatives. 

Mr P.A. KATSAMBANIS: He said that it was not a good idea. He said that it did not work last time, so why 
would it work this time? 

Mr J.R. QUIGLEY: That is right. What was driving my thinking all of last year and last term was the bureau run 
by Professor Don Weatherburn, whom the member has doubtless heard of, in New South Wales and all the good 
research papers he is publishing on the effects of laws, on holes in laws and on how to meet particular outbreaks 
of different sorts of crime. That is what I had in my mind, but the director believes that we can do a lot of the 
statistical gathering in-house and then partner with a university. 

[11.15 am] 

Mr P.A. KATSAMBANIS: What is the time frame within which the Attorney General thinks a bureau of crime 
statistics and research will be introduced? Obviously, the Attorney General will have to seek new money because 
there is no money for it in this budget. Is it likely to be this financial year or next financial year? 

Mr J.R. QUIGLEY: This financial year, I am told by the director. 

Mr P.A. KATSAMBANIS: Is there any funding for it in this budget or will the Attorney General need to seek 
additional funding during the financial year? 

Mr J.R. QUIGLEY: We will have to seek funding for it during the year once we get it up. 

Mr P.A. KATSAMBANIS: This is a new question but in a similar area. The reference point—correct me if I am 
wrong—is “Asset Investment Program” on page 360, but it could fall under something else and I might be missing 
it. Again, there was an election promise of a sentencing database. Have funds been allocated for a sentencing 
database; and, if so, how much; and when are we likely to get the database? 
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Mr J.R. QUIGLEY: The director is working on this at the moment so I ask him to give an update. 

Dr A. Tomison: In answer to the member’s question, the department has been working on this matter for some 
months now. We have tried a couple of iterations of the database and we have been working with the heads of 
jurisdiction to refine the outcome to make sure that the database does what it needs to do and has the acceptance 
of the heads of jurisdiction before we put it out in a public sense through government, which may wish to announce 
it. No funding is attached to the database because we are doing it with existing resources. 

Mr P.A. KATSAMBANIS: So you can do it with existing resources? 

Dr A. Tomison: Yes, we can. 

Mr P.A. KATSAMBANIS: Is the intention that the database will be public? 

Dr A. Tomison: Yes, it is. 

Mr P.A. KATSAMBANIS: I refer to page 355 of budget paper No 2 and to the efficiency indicators for the 
Supreme Court. We have already discussed today the increasing complexity of cases. When we look at the 
efficiency indicators, particularly for criminal cases, the cost per case has gone up from $38 000 to $49 000 in the 
past financial year but it is budgeted to drop this financial year. Is that because of fewer complex cases or more 
efficient processing of cases? Why is it budgeted that each case will cost less this financial year than it cost last 
financial year? 

Mr J.R. QUIGLEY: There were variations due to the judicial pension and the way Treasury treats the judicial 
pension, which is a contingent liability, as the member knows, because the judges have not retired but that pension 
has to be allowed for. I do not quite understand it. I will ask the director general’s finance officer to explain the 
new accounting treatment of judicial pensions. 

[11.20 am] 

Mr R.B. Montilva: There are a number of reasons that costs are expected to decrease. When we look into the 
Supreme Court criminal cost per case, one of the main costs that has been included and has been included in the 
out years is the notional cost of the pension liability, which is the money that judges get when they retire. That 
liability is subject to a number of actual assumptions, such as number of years of service, and age. Interest rates 
and salary increase assumptions are included in the model. The actual cost is paid by Treasury; it is not paid by 
the department, but we are required to show notional costs that have no cash flow impact on our books in the actual 
report and the actual financial statements. We have been discussing, and we are proposing to amend, how the 
indicators are calculated and we are removing that notional cost from the efficiency indicator because they tend to 
distort the efficiency costs. Just to give an example, last year the actual judicial notional costs were about 
$56 million, if I am not mistaken. This year, because there have been changes in actual assumptions, we have seen 
a decrease in the liability of Treasury. It is back to 2014 levels and it has to do with changes to the interest rates 
and changes in the long-term assumptions for salary growth of these officers. Treasury has brought down the 
liability, so we record it as nil costs and effectively, in future, we are not going to include that notional cost as part 
of the indicator. 

Mr P.A. KATSAMBANIS: This is not a criticism of the department itself, but when a change like that is made, 
should that not be a note to the accounts? Perhaps it is really something that Treasury should pick up, because it 
has essentially signed off on these accounts. I would expect that something as fundamental as removing an imputed 
notional cost from the calculation of the efficiency indicator would have had a note attached to it beyond the note 
that is attached there. 

Mr J.R. QUIGLEY: Could Mr Montilva answer that? 

Mr R.B. Montilva: Thank you. We did not put a note in because the comparators are not going to be affected. 
There should not be a significant impact on the comparators because this year the notional costs were zero because 
of relative increases, and going forward we have elected not to include those things in the indicator. 

Mr P.A. KATSAMBANIS: Just picking up on that again, there is a note (c) on page 355, which refers to 
a refinement to the cost allocation between civil and criminal jurisdictions. That is something that has been a work 
in progress in our courts. I recognise that the Department of Justice is not the courts; it is a department. Is that an 
indication that the courts are getting closer to getting those cost allocations and therefore, notionally, the costing 
of their services, particularly in the civil jurisdiction, more accurate than they have in the past? 

Mr J.R. QUIGLEY: I will ask Ms Stampalia to answer that one. 

Ms J.M. Stampalia: Yes, that is right. With the implementation of our integrated courts management system over 
the last few years, we are able to be more accurate in the allocation of costs between civil and criminal jurisdictions 
in all courts. 
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Mr P.A. KATSAMBANIS: I am glad to hear that. In my previous committee roles in the other chamber, I spent 
a fair bit of time looking at how that was progressing, so I am actually glad to hear that. 

I have only a couple of minor questions to finish off this division. I refer to page 350 of budget paper No 2 and the 
recalculation of the savings targets. Can the Attorney General explain what these changes are? They are quite 
significant. 

Mr J.R. QUIGLEY: I have an easy answer: it is a corrective services matter for this afternoon, so mark that one 
and ask it again, member! 

Mr P.A. KATSAMBANIS: I will do! 

I refer now to page 352 and the line item “Services to Government” under the heading “Service Summary”. That 
is estimated to drop quite significantly from last financial year through to the forward estimates. Why is there 
a significant drop in the costs of delivering services to government? 

Mr J.R. QUIGLEY: I will just have a look at my notes on that for a moment. 

The CHAIR: Dr Tomison. 

Dr A. Tomison: I am advised that the 2016–17 figures actually include the ex gratia payment amounts as well. 

Mr P.A. KATSAMBANIS: Right, but does that add up? I am going back now to the ex gratia payments. Do they 
make up the entire $10 million difference? 

Mr J.R. QUIGLEY: The amount of $7.5 million and copyright payments of $0.8 million come to $8.3 million. 

Mr P.A. KATSAMBANIS: Why are we going down all the way through the forward estimates? Even if we take 
out an externality like a large ex gratia payment that was not anticipated, over the forward estimates those services 
to government have been reduced by $5 million a year in the final year of the estimates. What is driving the 
reduction in costs to government services? Is it simply inserting numbers to make a bottom line add up? 

Mr J.R. QUIGLEY: I ask the financial expert, Mr Montilva, to answer. 

Mr R.B. Montilva: Thank you, Attorney General, and thank you, member. Within services to government, we 
group a number of things that are funded by the state. As the Attorney General mentioned, we pay, on behalf of 
the state, to settle certain matters. We do copyright payments and we have things that in the past we have been 
doing for all agencies that we no longer will be doing because we have been amalgamated into a big department. 
To give an example, in the past we provided certain services free of charge to the Department of Corrective 
Services that would have affected those costs as services to government. Now some of those things are not in there 
anymore, so the costs are going down. Another thing that is reflected in that line is the slowing of the employer 
benefit cost. I could take that question as supplementary information, if the member wants to know more details. 
I can go back and check the actual line items. 

Mr P.A. KATSAMBANIS: I would appreciate that, if Mr Montilva could provide those on notice. 

Mr J.R. QUIGLEY: It has to be put on notice. 

The CHAIR: No, that is supplementary information. 

Mr P.A. KATSAMBANIS: As a new member in this chamber, I am not sure exactly what the procedures are for 
supplementary information. Can the Attorney General provide that as supplementary information? 

The CHAIR: Attorney General, can you please identify and clarify exactly what information you will provide? 

Mr J.R. QUIGLEY: We are going to provide the information on why the “Court and Tribunal Services” line — 

Mr P.A. KATSAMBANIS: It is actually item 5, “Services to Government”, but the Attorney General can provide 
item 1 too, if he wants! 

Mr J.R. QUIGLEY: On the “Services to Government” line item, we will provide why there is a diminution, 
a reduction, over the out years, and we are going to provide information on what items result in that reduction over 
the out years. 

Mr P.A. KATSAMBANIS: All right; thank you. 

[Supplementary Information No A13.] 

Mr P.A. KATSAMBANIS: I do not have any other questions on this division, members will be pleased to know! 

The CHAIR: No more questions? 

The appropriation was recommended.  
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[11.30 am] 
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